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THE KERALA MICRO SMALL AND MEDruM ENTERPRISES
FACII,ITATION BILL, 2OI9

BILL

to provide for exemption from certain approvals and ins[Ections required for the
establishment and operation of nicro small and medium enterprises in the Srarr
and matters connected therewith and incidental thercto,

heamble.-W|]'EREAS, it is expedient to give €ffect to exemption from
cenain approvals and inspections required for establishment and operation of
micro small and medium enterpdses in the State and matters connected therewith
and incidental thereto;

BE it enacted in the Seventieth Year of the Republic of India, as follows:-
l. Shofi title and commencemenc-{l) This Act may be called the Kerala

Micro Small and Medium Enterprises Facilitation Act, 2019.

(2) It shall come into force ar once.

2. Definitions.ln this Act, unless the context otherwise requires,-

(a) "Acknowledgement Certificate" means the Acknowledgement
Certificat€ issued under sub-seciion ( 2) of section 5:

(b) "Appellate Authority" means the Appeltate Authority constituted
under section ll:

(c) "approval" means licenses, permissions, approvals, clearancess
registration, consents, {to objection certificate and the like, required under any
State law in connection with the establishment or operation of micro small and
medium enterprise in the State;

n2u2019.



' (d) "Competent Authority" means any department cir agency of the
Government, a statutory body, Corporation owned by State, Local Self
Govemment Institutions, Urban Development Authorities, or any other Authority
or Agency constituted or established by or un,Jer any State law or under the
administrative control of the Government, which is entrusted wiih the powers or
rcsponsibilities to grzrnt or issue approval for establishment or operation of
enterprises in the State;

(e) "District Board" means the District Board constituted under section
4 of the Kerala Industrial Single Window Clearance Boards and Industrial
Township Area Development Act, 1999 (5 of 2000);

(O "enterprises" means micro small or medium enterprises;

(g) "Govemment" m€ans the Govemment of Kerala;

(h) "micro, small or medium enterpnses" means the micro, small or
medium enterprises, as defined in the Micro Small and Medium Entemrises
Devefopment Ait, 2006 (Cenrral Act 27 ot 20061

(i) "nodat agency'l means nodal agency referred to in section 3;

0) "notification" means a notification published in the Official Cazerte
of the Covernment of Kerala.

(k) "prescribed" means prescribed by rules made under this Act;

(l) "State" means the State of Keralai

(m) "State Board" means the State Board constituted under section
3 of the Kerala Industrial Single Wiridow Clearance Boards and Industrial
Township Area Development Act, 1999 (5 of 2000);

3. Nodat Agency.-T'lte Districl Board constituted under section 4 of the
Kerala Industrial Single Window Clearance Boards and Industrial Township Area
Development Act, shall be the nodal agency for thd purpose of this Act.

4. Powers and functions of nodal Agency.-ll) Subject to the superintendence,
direction and control of the Govemment, the powers and functions of the nodal
agency shall be as follows, namely:-
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, (a) to assist and facilitate the establishment of enErprises in the State; and
(b) tb maintaih the record of self cenification and AcknowledgementCenificate received under sub_sertion (3) of section 5;
(c) the Covemment mav assian c.^h ^rr.-- _^...^_-

nodar Agency as ir muy d"", ri,";I l,ilil il:,f$Tfi:Ti,T1rJ[,,'.'l'":-" *
5. Filing of Self Ceftilication.__<l) Any person who intends to- stan anenterpnse other than tbose not included as ,R"J Categoryi Uf ii" r"rutu Stut"Pollution Control Board, may fumish before the nodd ;g";"y; S; Certificationto start such an enterprise in such form and in such m"nn!., u, *fi" pr"r"rio"a.

(2) If any penon has filed any application befor€ th€ comp€rent authorityto obtain alr or any of the appro'ars as defined in cr"u"" t"l oi i""-t'i"- 2 before thecommencement of this Act, such person may also opr to fumish self certihcation,of in&Dd to staft an enbrprise nder sub-section (lj ;

(3) On receipt of a self cenification completed in all respecb, the nodalAgency shall, fonhwith, issu€ an Acknowledgment Certificate, i,i Ue p.escriUeOform, to the person who furnished the self certification unOer 
"uU_seciion 1ty.

6. Effect of he Acknowledgement Cenificate.__<l) An acknowledgemenlcenificate issued under section .5 shall, for. all purposes, hau" 
"ff""-i 

* if it is anapproval as defined in clause (c) of section Z, f* 
" 

perioa of tfr."" ;; ;;; *;date of its issuance and afier the expiry of tbe said period of t#e year", suchentelprise shall have to obtain required approvals as defined ln ctause (c) ofsection 2, within six months fron the date of such expiry:
Provided that the acknowledgement certificate shall not entide a person to

:se. :he 
land contrary to the provisions contained in A" f"rufa ionreryahon ofPaddy Land and wetland Act, 2008 (28 or 2o0B) _d it ,h;ii;;;-;"t enritte aperson to use the land in deviation to the land use specified in the master ptannotified under the Kerala Town and Counry planning a"t, iO;'(S of 2Uli),wherever such plan is in force,

(2) During the period of three years rp""ifi"d in sub.section (l), nocomp€lent authority shall undenake any inspection for the purpose of, or inconnecdon with, any approva.l as defined in clause (c) of section'Z- 
'



7. Grant of Exenptbt .'-Where the Govemment or any authority under it is

empowered to exempt any enterPrise from any approval or inspection or any

provisions relating thereto, under any Central Acl, the Government or' as the case

may be, any such authority shalt, subject to the Provisions of such Central Act'

exercise such Pow€rs to grant such exemPtion to an enterprise established in the

State for a period of three years from the date of issue of the acknowledgem€nt

cenificate under section 5.

8. Offences and Penalries -{l) If the nodal agency finds that any enterpnse'

contravened the conditions or undertaking in the delf cenification given to the

nodal agency such enterprise shalt be punishable with fine for an amount nol

exceeding rupees five.lakh after considering submission' if any, submitted by such

enterPrise;

(2) Where an offence under this Act is committed by an enterprise' the

enterprise as well as every person in charge of, and responsible to' the enterPrise

for th€ conduct of its business at the time of commission of the offence' shall be

deemed to be guilty of the offence and liable to be Punished undei this secuon:

Provided that riothrng contained in this sub-section shall render any such

person liable to any punishment contained in this Act, if he proves that the

offence was committed without his knowledge or thal he had exercised all due

diligence to prevent the commission of such offence'

(3) Notwithstanding anything contained in sub-section (1)' where an

offence under this Act has be€n committed with the consent or connivance of' or

that commission of the offence is attributabte to any neglecl on the pan of

proprietor, managing partner, any director, mana8er, secretary or any other officer'

such proprietor, managing partner, director' manager' or any other officer shall

also be deemed to be guilty of that offence and shatl be liable to be punished

under this si:ction.

Expl*urton--*o, 
^. 

purpose of this section,-

(a) enterPrise means any body corporate and includes a firm or other

association of individuals.

(b) director in relation to a firm means a partner in the firm'
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9. Proleclion of action taken in good faith.--)'lo suit, prosecution or other
legal proceedings shall lie against the Government or nodal agency or Competent

Authority or Appellate Autholity or any employee of the Govemment, for
anything which, in good faith, is done or intended to be done undcr this Act or
any rules made thereunder.

10. Overiding effect of this Act on other law&ll) The provisions of this
Act shall have overriding effect, notwithstanding anything inconsistent therewith

contained in any other law, for the time being in force.

(2) In particular and without prejudice to the generality of the foregoing
provisions of this Act, such provisions shall have effeit notwithstanding anything

irconsistent therewith contained in the following enactments and the provisions of
these enactments shall be read a-s amended in conforrnity with the provisions of
this Act, namely:-

l. The Kemla Panchayat Raj Act, 1994 (13 ot 1994)

2. The Kerala Municipality Act, 1994 (20 of 1994)

3. The Kerala Shops and Commercial Establishments Act, 1960 (34 of 1960)

4. The Kerala Lift and Escalators Act, 2013 (18 of 2013)

5. Travancore-Cochin Public Health Act, 1955 (XVl of l95O

6. Madras Public Health Act, 1939 (3 of 1939)

. ll. Savrbgs.-Subject to the provisions of section 10, .nothing in this

Act shall be construed as exempting any enterprise from the application

of the provisions of any law for the time being in force, or any regulatory

measures and standards prescribed. thereunder, except to the extent expressly

provided in this Act.

12. Appelfae Authoity and pwers of the Appellate Authority.l\ The

Appellate Althority under this Act shall bp the State Board constituted under

section 3 of the Kerala Industrial Single Window Clearance Boards arnd Industrial

Township Area Development Act, 1999 (5 of 2000), who shall exercise the

powers of the Appellate Authority under this Act;
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(2) Any person aggrieved by the decision of the nodal agency, may wirhin
thirty days from the date of such de-cision, file an appeal before the Appellate
Authority, in such manner as may be prescribed.

(3) The Appellate Authoriry after receipr of appeal may call for addirional
details or documents as it may considered necessary and on production of such
details or documen.ts and afte|giving an opportunity of being heard to the
aggrieved person and the nodal agency, the Appellate Authority shall dispose of
such appeal within a period of thirty days from the date of filing of such appeal
and the decision of the App€llate Authority on such appeal shall be final.

(4) Notwithstanding anything contained in any other law for the time
being in forcc, the Appellate Authority may, either suo-motu or on a reference,
examine any order passed by the nodal agency and pass appropriate orders as it
deems fit, and such orders shall be final.

13. Power to rcmoye difliculties.--<l) lf any difficulty arises in giving effect
to the provisions of this Act, the Government may, by order published in the
Gazette, makc such provisions not inconsistent with the provisions of this Act, as
may appear to it, to be necessary and deemed fit, for removing the difficulty:

Provided that no such order under this section shall be made after the exDirv
of a period of two years from the commencement of this Act.

Every order made under this s€ction shall be laid, as soon as may be, after it
is made, before the State kgislature.

14. Power to make ruies.-{l) The Covemment may, by a notification in the
gazette, make rules, either prospectively or retrospectively, for the purposes of
carrying into effect the provisions of this Acq

(2) Every rule made under this Act shall be laid, as joon as may be, after
it is mad€, before the Legislative Assehbly while it is iir session for a tohl period
of fourteen days which may be comprised in one session or in two succes$ve
sessions and if, before the expiry of the session in which it is so laid or the session
immediately following, the kgislative Assembly makes any modification in the
rule or decides that the rule should not be made, the rule shall, thereafter have
effect only in such modified form or be of no effect, as the case may be; so
however, that any such modification or annulment shall be without prejudioe to
the validity of anything previously done under that rule.



STATEMENT OF OBJECTS AND REASONS

The Government have decided to grant exemption from ceflain approvals
and inspections for the establishment and operatiori of the micro small and
medium enterprises in the State with a view to promote industry in rhe Sa!e. The
Government have decided to bring a legislation in the State, incorporating the
provisions, that a person who intends to establish an enterprise may submit a self
certification to the District Board constituted under section 4 of the Indusrial
Single Window Clearance Boards and Industrial Township Area De!,elopment Act
(5 of 2000) which is designated as a nodal agency and on receipt of such self
certification it shall have effect as an approval, for a period of thr.ee years, and
after the expiry of said period, within a period of six months, such enterprises
shall obtain approvals required for the establishment and op€ration of enterprise

. and also for providing other connected matters.

^. The Bill is intended to achieve the above objects.

RNANCf,A.L MEMORANDUM

The Bill, if elacted and brought into operation, would not involve any
expenditure from the Consolidared Fund of the State.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (l) of Clause 5 of the Bilt seeks to empower the Covernment to
prescribe the manner and form in which the self cenificarion shall be submitted
beforc the nodal agency by an enterprise.

. 2. Clause 6 of the Bill seeks b empgwer the Government to prescribe the

manner in which the acknowledgemena certificate given to the ent€rprise has the
effect of approval.

3. Sub-clause (2) of clause 12 of rhe Bill seeks to empower the

Government to prescribe the manner in which appeal has to be submit@d before
Appellate Authority, by an agg eved person by the decision ofthe nodal agency.
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4. Clause 13 of the Bill seeks to empowel the Covemment to make

provisions not inco sistent with the provisions of the Act, by order published in

ahe gazette, to remove any .difficulty that may arise in giving effect to rhe

provisions of the Act.

5. Clause 14 of the Bill seeks to empower the govemment, to make rules,

by notification in the Cazetle, either prospectively or retrospectively to carryout

the purposes of the Act.

6. The matters in respect of which rules may be made or orders or
notifications may be issued are matters of procedure and are of routine or

administrativc in nature. Further, the rules, after they are made, are subject to the

scrutiny of thc l,egislative Assembly. The delegation of legislative power is, thus,

of a normal character.

E. P. JAYARAJAN.


